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ABSTRACT: This paper will examine two case studies relatethéospatial practices of Wal-Mart Stores,
Inc. in order to better understand how instrumerftgovernance and planning can be circumvented or
creatively deployed. The first case, regarding Walt and Vermont, demonstrates how architectureots
the result of politics but produces its own, whie second, in Hercules, California, will demontstréne
capacity of instruments of governance to be deplogenovel ways. Looking closely at these two ins&s

can contribute to a larger understanding of howigecture, planning, and politics intersect.
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1 WAL-MART AND TERRITORY

This paper will examine two case studies relateth&o spatial practices of Wal-Mart Stores, Inc. in
order to better understand how instruments of gauere and planning can be circumvented or cregtivel
deployed. The first case, regarding Wal-Mart andnt, demonstrates how architecture is not thaltre$
politics but produces its own, while the secondHercules, California, will demonstrate the capacit
instruments of governance to be deployed in novaysw To examine these two cases, | will use a
combination of material including legal documemtesg;ords of city council meetings, real estate maps,
site visits in an effort to understand the implicas and possibilities of such inventive approadioeand
use regulation. Doing so suggests the politicalactyp of architecture as well as new avenues ofipub
engagement or surprising techniques for colleait#on in the shaping of future cities.

Wal-Mart Stores, Inc.—more commonly known simplWweal-Mart—masks itself with an image of small
town Americana and humble values. However, beltiigllies a sophisticated operation whose scale and
reach is astonishing. In 2007, for example, WaltMacured the top position on the Fortune 500wt
earnings for the year of over 351 billion dollansaking it America’s largest corporation and the ldisr
largest retailer. While the spaces of other la@ganies are often concentrated in corporate heatdys or
office parks, the space of Wal-Mart’s retail empi@mprises a diffuse net that covers the entiretddni
States. It opens a new store almost once a week and Baeswh real estate company and its own
architecture division.

Wal-Mart’s primary units of growth are large shadltings that are calibrated to align specificailith
the company’s logistics enterprises and are depl@s standards to extend both territorial and ntarke
control. By mining vast quantities of informatiohat it regularly collects and by mobilizing its iefént
logistics machine, Wal-Mart is able to maintain arglleled control over its expansive operations.
Wal-Mart’s size and reach can be one the compdngiest sources of power but can also become oite of
greatest liabilities. According to the retaileown account, it was sued 4,851 times in the ye@f20one
—nearly once every two houfs. It is also currently the defendant in the larggass action lawsuit in history
in which 1.6 million plaintiffs are suing Wal-Marfor discriminatory labor practices. Though less

! The company has nearly saturated its sales arbe idnited States because “fully 60 percent ofetiire
U.S. population lives within 5 miles of a Wal-Mdocation and 96 percent are within 20 miles.” (Seur
Matthew Zook and Mark Graham, “Wal-Mart Nation: Méipg the Reach of a Retail Colossus,Vilal-Mart
World: The World's Biggest Corporation in the Glélizconomy ed. Stanley D. Brunn (London: Routledge,
2006), 20.)

2 Richard Willing, “Lawsuits a Volume Business atWéart,” in USA TodayAugust 13, 2001.
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spectacular, many of these conflicts with Wal-Manrt|uding that of Vermont, are at community levatsl
concern the company'’s real estate procedures draoh impacts.

1995
s

Figure 1 lefUSIOI‘l of Wal- Mart stores from Bentonville, Azksas
2 LOCATION, LOCATION, LOCATION

Vermont was the last of the United States to hawabMart store within its borders. Largely becaus
of local conviction that the Bentonville-based iletas presence in the state would increase trafficeaten
local businesses, and produce “urban sprawl,” opptanwaged a tenacious policy and media campaagn th
kept the company at bay for several years. Thigygte between the small state and the large cdipara
was seized upon by the news media whose coveragieofconflict consistently relied on military
comparisons with headlines like: “Battle of Vermanal-Mart Plots its Assault on Last Unconquereatét
“Wal-Mart Lost Battles, Won the War: Vermont StaBgpens”; “Waging War on Wal-Mart”; etc.Though
perhaps overstated, these analogies do providefalwsay to understand the approaches adopted thy bo
sides in pursuit of their aims. In spite of resitieopposition, Wal-Mart continued its high-profile
policy-based efforts to gain purchase in Vermomnuitaneously, and more quietly, the company prdede
to systematically build a physical line of stordsng the Vermont border. This blockade of retaitlets
proved to be more potent than policy negotiatioesaoise it effectively saturated the market withewgr
entering it. By the time Wal-Mart was allowed enitnjo the state, the real “battle” had already been.

Figure 2 Vermont, the last state in the union to have a-Méaft

Confronted by Wal-Mart's imminent arrival, concetineitizens, flatlanders, “New Ecotopians,” and
even the Vermont government mobilized their resesirto frustrate the company’s entry into the dtate.
Most of the usual approaches were adopted inclugitigions, demonstrations, and the strict enfor@nof

® These articles include Frederic M. Biddle, “Battié Vermont: Wal-Mart Plots Its Assault on Last
Unconquered State,” iBoston GlobgJuly 18, 1993; Malcolm Gladwell, “Wal-Mart Encders a Wall of
Resistant in Vermont,” imhe Washington Pasiuly 27, 1994; John Greenwald, “Up Against thd-Wart,”

in Time August 22, 1994: Ross Sneyd, “Wal-Mart Lost BettWon the War: Vermont Store Opens,’Sin
Paul Pioneer PressSeptember 20, 1995; Pam Belluck, “Preservation@ll Vermont Endangered, by
Wal-Mart,” in The New York TimedMay 25, 2004; George F. Will, “Waging War on Wahrt, “ in
NewsweekJuly 05, 2004; and Alex Beam, “Wal-Mart and thatt of Vermont” inThe Boston Glohe
September 12, 2007.

* “Flatlanders” is a term used by native Vermontersiescribe outsiders who have moved to the state.
“New Ecotopians” is a term established by the miamgefirm Claritas to describe the demographic grou
made up of “consumers with above-average educatiom are technology-oriented and civically active.
They are more likely than other Americans to makeat from scratch, drive a jeep, watch the Learning
Channel and rea@utdoor LifeandAmerican Health(Source: Malcolm Gladwell, “Wal-Mart Encounters a
Wall of Resistant in Vermont,” ithe Washington Pqsluly 27, 1994). According to Claritas, Vermoash
20% more New Ecotopians than the national average.
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design guidelines. However, in the case of Vermotiter more inventive measures were taken. For
example, in an effort to raise awareness of theaidn, The National Trust for Historic Preservatia
private non-profit organization dedicated to thesgrvation historic places—included the entireesitatits
annual list of “11 Most Endangered Places” in b&893 and 2002. Though this inclusion has no
immediate policy impact, it nonetheless holds gsigant sway over public opinion. At the governmant
level, Howard Dean, former presidential primarydidate and the governor at the time, flew to Arleant®
meet with David Glass, the CEO of Wal-Mart. Acdogito Dean, "We had a good meeting. | don't think
they'd had many governors come to meet with themarted them to understand that we're not against
Wal-Mart, but that we're just against suburbanwpraThey agreed to consider downtown locationshie t
future.”® As if seeking to broker peace with hostile invadian’s ambassadorial role is significant because
it implicitly elevates the status of Wal-Mart beybithat of a mere retail operation. Indeed, WaliMar
already demonstrates many characteristics commonation-states and Dean’s diplomatic efforts only
reinforced this. The governor’s focus on property and territoryegealing because asserting that the state
has no opposition to Wal-Mart as a retail entegpligt instead opposes its choice of sites sugtfestihe
conflict is not ideological or aesthetic but splatia

Wal-Mart has consistently relied on a territorittategy to expand its operations and thus spatial
concerns have always been central to its approaéh.the company originated in rural areas serving a
dispersed clientele, it adopted a procedure ofpperal market saturation. According to Sam Waltoe,
company'’s founder, “We figured we had to build stores so that our distribution centers, or warehsu
could take care of them, but also so those stavaklde controlled...each store had to be within @sda
drive of a distribution centef.”A claim like this supports an understanding of \Mart'’s operations as a
dynamic totality rather than a collection of iseldtretail locations and is significant because dlp#
illuminate how highly calculated their operation isValton goes on to write, “We never planned driaty
going into the cities. What we did instead wasdaur stores in a ring around a cify.Though one can be
tempted take Walton’s anecdotal statements casuhbll/ one has been backed up by a recent study tha
found 49 percent of Wal-Mart locations are withDD5meters of a city boundary, and 18 percent oestare
within 100 meters of a city bounddfy. This same geographical precision of property itipn played no
small role in Wal-Matrt’s efforts to enter the Vermionarket.

Faced with intense opposition within Vermont, Wadutladopted an aggressive siege strategy and
proceeded to systematically surround the state autlets in attempt to lure its inaccessible tamgerket
across the borders into New York, Massachusettsatms-tax-free New Hampshire. One reporter even
suggested that Wal-Mart was building a “Maginotd.iof four open or soon-to-open stores along the’sta
border.** If Wal-Mart could not enter Vermont, it would g close as possible and distribute its locations

®> The other entries for the 2004 list of “11 Mostd&ngered Places” include: 2 Columbus Circle, New
York; Bethlehem Steel Plant, Pennsylvania; Elkmidigtoric District, Tennessee; George Kraigher House
Texas; Gullah/Geechee Coast, South Carolina; His®@ook County Hospital, lllinois; Madison-Lenox
Hotel, Michigan; Nine Mile Canyon, Utah; and Ridgewd Ranch, Home of Seabiscuit, California; and
Tobacco Barns of Southern Maryland, Maryland. TB@3lLlist also includes the following: Brandy Statio
Battlefield, Virginia; Downtown New Orleans, Louisia; Eight Historic Dallas Neighborhoods, Texas;
Prehistoric Serpent Mound, Ohio; Schooner C.A. Enagalifornia; South Pasadena/El Sereno, Californi
Sweetgrass Hills, Montana; Thomas Edison's Invenfactory, New Jersey; Town of Ste. Genevieve,
Missouri; and Virginia City, Montana. (Source: wyaneservationnation.org/issues/11-most-endangered/)

® Sally Johnson, “Vermonters are up against the Mt - effort to stop retail chain from entering
Vermont,” inInsight on the Newsgan 10, 1994.

" Wal-Mart is used by economists as a bellwetherctmsumer confidence, it was able to deliver aid to
victims of Hurricane Katrina faster that the U.Satidnal Guard, and its environmental initiativesildo
position it as a leader in sustainability efforté\ccording to Matthew Zook, “While not a nation+gtan the
classical sense, Wal-Mart is nevertheless a ceactal in the development of local and nationahecoies,
cultures, and politics around the world.” Zook &hdham, 17.

8 Sam WaltonSam Walton: Made in America: My Stdiyew York: Bantam, 1992), 140-141.

° Ibid, 141 (author’'s emphasis).

19 Zook and Graham, 2006, 23.

1 Frederic M. Biddle, “Battle of Vermont: Wal-Martd®s Its Assault on Last Unconquered State Baston
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to ensure saturated border coverage. As indicttiete are seven Wal-Mart locations within 5 milesf the
border (two are even less than 2,000 feet away)aaather six in a slightly larger ring around thates. *?
Taking a standard 20-mile radius as an index ofecagye, the Vermont border is effectively sealed by
Wal-Mart coverage. If one of the stakes in Vermeribattle” against Wal-Mart is a kind of authentic
“Vermont-ness,” then Wal-Mart’s spatial tactics wahuaccording to its opponents, threaten this gudty
encircling the state with precisely targeted rei@iations, Wal-Mart, without ever entering Vermaiself,
effectively acquired the market territory it wasrguwing. The state border that served as a pdlitica
boundary is trumped by the “catchment areas” of $twe locations and their strategic constellation
effectively inscribes a new kind of elastic bordéthin and around Vermont. Faced with the incnegsi
migration of its tax-base, the state eventualladrto allow Wal-Mart entry into its domain.

Figure 3 Wal-Mart stores within 20 miles of the state border

Figure 4 The parts of the Vermont border outside of the 2@-oatchment areas

Wal-Mart’s deliberate space-based take-over styategignificant because it implicates architecture
practices of power and control. The single discostore or supercenter, when understood collectively
becomes an insidious territorial instrument capalblsecuring space within an established logic afkat
control. Architecture can be understood here notasystem of isolated buildings but instead as an

Globe July 18, 1993. Perhaps it is worth noting theg tomparison, however evocative, is misleading
because the Maginot line of bunkers and fortifmadi was designed to serve protective and preveatati

purposes.

2 Though there are Wal-Marts in Canada, there anemtly no locations within 20 miles of the Vermont

border.
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interlinked network united in a common purpose. this sense, rather than developing the symbolitert
of its buildings, Wal-Mart emphasizes their symbghresence and in doing so, asserts the importaince
architecture within a territorial practice. By ugibuildings to create and enforce its own poliaye dhat
eclipses federal divisions and desires, Wal-Mamaestrates that architecture is not the resultodifips; it

is politics.

Figure 6 Areas of Vermont untouched by Wal-Mart

3 THROW THE BUMS OUT!

The second case study also focuses on a highlgstaat entry bid on the part of Wal-Mart, this titne
the small city of Hercules, California in the Samarfcisco Bay Area. The city council, with the sopipf
its constituents, consistently thwarted the effatsNVal-Mart to open a retail outlet in the towngely
through bureaucratic means. Through the use ofarhishomain rights, the City attempted to forciblyyta
parcel of land owned by Wal-Mart to prevent it frdmilding a store in Hercules. Though the County
Superior Court struck down this action on a tecdliti; Wal-Mart surrendered nonetheless and saldbitd
to the city in 2009, four years after the procesgam.
The Hercules story actually began much earlier -e-with a bang. Dynamite, to be exact. In 1879
the California Powder Works acquired 3,000 acresfthe 17,000-acre Pinole Rancho as part of an 1838
Spanish land grant. The area started manufactexplpsives immediately and after a series of dures
and reorganizations became Hercules Powder Comipd813. After World War Il, the emphasis
expanded to include fertilizer manufacturing and 964 production of explosives ceased. The detaile
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history of the site is accounted for elsewheregeigly in the reports of the staff of the Hercules
Redevelopment Authority. For the purposes of thisgg, it is significant to note that the larger ¢iges
parcel was subdivided and changed hands repedtedlygh the intensive environmental remediationkwor
required to mitigate the toxic soil conditions. €Bk transactions, in combination with the zoniram @nd
“Plan for Central Hercules” adopted in 2000 (asrdslt of a community-wide design workshop), adkec
the site for commercial use.

Figure 7 The recently constructed Bayside development o€ides, CA

Figure 8 Resulting plan after community design workshop00@

On November 7, 2005 the title for the parcel wasntgd to Wal-Mart Stores, Inc. Shortly after, on
December 13, 2005, Wal-Mart submitted an applicat@mthe City of Hercules in an effort to gain apyal
to build a 141,685 square foot Wal-Mart discoumtrest According to the developers acting on beb#lf
Wal-Mart:
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The building architectural theme is of a Main Strstgle and uses construction materials that adehyi
found in the local area. Architectural materialshsas concrete masonry block, brick veneer, wodithgi
awnings, shingle roofing, and exterior plasterdimwill be utilized on the building. Proposed cel@re
earth tone with multi-color accents. The building/alls will be broken up by offsets of the roofline
architec;%;ral pop outs, articulated entry vestibukeccent wall colors and other interesting andhetite
features.

This proposal was denied by the Redevelopment Agencthe grounds that it was not in accordance
with the 2000 “Plan for Central Hercules” that patas high-density pedestrian-oriented developnigmg.
city commissioned a peer-review of the proposalictvttoncluded that “Wal-Mart is not an appropriate
retailer to serve Hercules residents, a Wal-Manlddeter consumers seeking a higher-end retaérisqce
in Hercules, and the presence of a Wal-Mart wotfiecathe types of businesses that locate in Hesctif
Based on this recommendation, the City also folmad ¥Wal-Mart's “proposed use and densities” woudd b
inconsistent with the town’s General Plan. Withdutelling on the minutiae of Conditional Use Permit
Requests, Variance Requests, Environmental Impagoifs and the like, it will suffice to note that
Wal-Mart then resubmitted its application on Ma&h 2006 in an effort to conform to the requestshef
City. The revision called for a smaller buildingighly 100,000 square feet) that would includecgriws
and would be open 24 hours a day. These are isigmifconcessions for Wal-Mart because they require
more staff, maintenance, and distribution requirgimeppropriate for handling food. The company als
modified the design of the building as follows:

Per the Initial PDP, the building architectural rifee includes elements of Craftsman architecture.
Architectural materials such as wood siding andex@nplaster with stone and brick veneer will bdiagd
on the buildings. The buildings will have metal mesoofs. Proposed colors are earth tone with nuolidr
accents. The buildings' walls will be broken updffsets of the roofline, architectural pop outdjcatated
entry vestibules, accent wall colors and otherrastting and attractive features.

Significant in the application is the emphasis both architectural features and format. Though the
community objected to Wal-Mart’s bid on programmatirban, and architectural grounds, the respopse b
the company is constrained by its limited architeslt vocabulary. To handle to such critiques, libst it
can do is make a store smaller in footprint anderanticulated in facade. These design “solutiong’ a
reinforced in a similar way by the narrow scopettid New Urbanist planning document of the City of
Hercules. Derived largely from a set of architeatueferences that predate large format discoetdily
plans like these demonstrate their inflexibilityewhconfronted with incompatible building types.

3 Hercules Bayside Marketplace: Application for Diepenent Review. Submitted December 14, 2005 to
the City of Hercules Planning Department by PacLamdbehalf of Wal-Mart Stores, Inc.

4 Quoted in City of Hercules Planning CommissiorffSR@port, February 6, 2006, page 9. The full répor
City of Hercules: Peer Review of the Economic ImpAnalysis of the Lewis / Wal-Mart Bayside
Marketplace Projectwas prepared in September, 2005 by Strategic dfoms in association with Main
Street Property Services, Inc.

> Hercules Bayside Marketplace: Revised ApplicafmmDevelopment Review. Submitted March 31, 2006
to the City of Hercules Planning Department by Ramlon behalf of Wal-Mart Stores, Inc.
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Figure 9 Hercules Zoning Plan with contested “Parcel C” ¢aditd

Figure 10 Wal-Mart application fee

Even before Wal-Mart submitted its revision, théyQif Hercules and the Redevelopment Agency had
already begun proceedings to establish a Resolafiddecessity for the acquisition of the propentgnfi
Wal-Mart that would be put before the council onyVe8, 2006. Their justification for drafting sueh
resolution was based on the power of eminent dorimaiwhich a government can acquire property for
“public use” in exchange for “just compensatiom”the case of Hercules, the city, based on testrfram
its citizens and constituents, determined thatoitiley be in the public’s interest to forcibly prevaial-Mart
from opening a store in its jurisdiction. In ong@esially fervent statement, a resident of Herculgged the
City Council to do whatever it could and to “throfae bums out!*®

Eminent domain has a fraught history in the Unigdtes but has most recently been upheld by the
Supreme Court cas¢elo v. The City of New London Eminent domain is often used as a means to @cqui
territory in order to implement infrastructural inopement projects that were obviously intended'pablic
use” and quality of life improvements. However, arselanding what constitutes “public use” has been
complicated by different ways of measuring a prefiesoutcomes. In recent cases, the “public gobait t
would attend a large new commercial developmenfftsn linked to abstract notions of overall economi
development. Consequently, the justification foreaminent domain taking becomes more ambiguous and
also able to be applied to commercial project¥éfo v. City of New Londonhe court ruled 5-4 in favor of
the city and upheld that its takings were justifimtause they are intended to improve the econoragte
jobs, and revitalize the area. In her dissentipgpion, Sandra Day O'Connor wrote, “Any propertyyma
now be taken for the benefit of another privateyparsut the fallout from this decision will not mandom.
The beneficiaries are likely to be those citizenthwlisproportionate influence and power in theitpzal

16 City of Hercules City CouncilRedevelopment Agency Meeting and Public HearMgy 23, 20086,
transcribed by author.
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process, including large corporations and develaprfiens.”’ The opinion of the 2004 cas@ounty of
Wayne v. Hathcocgut the issues in similar terms: “If one’s ownépsbf private property is forever subject
to the government’s determination that anothergbevparty would put one’s land to better use, tthen
ownership of real property is perpetually threatebg the expansion plans of any large discounileeta
“megastore,” or the like'® In both statements, the implicit belief seemsedHat the will of private entities

will trump those of the public.

Figure 11 Original concept for development of “Parcel C”

Figure 12 Wal-Mart's initial proposed site plan

7 Kelo v. New London, 04-108 U.S. 469 (2005). Digsenopinion of Justice Sandra Day O’Connor, June

23, 2005.
18 County of Wayne v. Hathcock, 684 N.W. 2d765 (Mi2B04).
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The case of Hercules is different because the djgposcurred. Rather than foreclosing on individual
property owners, the city forcibly bought land batem one of the largest corporations in the world.
Furthermore, it did this as a result of intense wamity involvement. How can we account for thiglan
what does it suggest about the role of governmedtgarticipation in planning processes? Certaihly t
small size and relatively high affluence of a tolike Hercules played a role in the consistent comityu
involvement. As the proceedings were drawn outaostly, there is a demonstrated willingness orptme
of the taxpayers to “invest” in this process. Afgnificant is the city council’s willingness take legal
risks knowing that they are acting on behalf ofitleenstituents. Threatening Wal-Mart with an emnine
domain taking was a surprising move and was resiglstipported by the citizens’ testimony at the N28y
2006 public hearing. In spite of the assertionsfial-Mart’s legal representation that the citygsalution
to buy land from the company would “not withstandligial scrutiny,” the council voted to do so
unanimously. In the end, the Superior Court of @oftosta County found that the City of Herculesremt
domain rights had expired but the message to Wat-Mas clear and they consented to sell their ptgpe
back to the city.

In a similar way that Wal-Mart circumvented plargiimstruments in Vermont through the undeniable
presence of its buildings, Hercules frustrated WaH's efforts through a sustained bureaucratigesie
Though they never admitted it, it seems that thiy Ciouncil was never going to let Wal-Mart build a
building in Hercules. Such conviction on the pdradocal government against a corporation and ldpes
is uncommon and begs the question of its source&coring to urban governance scholar Paul G. Lewis:
“The institutional configuratiorof a region’s local governance influences the @gtions, opportunities, and
actions of elites. Most notably, the configuratiomolves the relative fragmentation or unity of teblic
sector.”® In the case of Hercules, the Hercules General Btafted in 2000 played a central role in
producing this public sector unity. By relying onsamewhat visionary document that had already been
agreed upon by the community, the city council dayperate with the confidence, and even audabidy, it
did. This is especially relevant to architecturel amban design because it offers evidence of theepof
such design documents. Through the articulatioa cbllective vision for a region’s development, Qigy
of Hercules could then more easily make decisidrmuehow better to direct that growth. What seems
necessary then, at least in the case of the UrStates, is to invest considerable creative cajmitial
developing an expanded architectural and urbanbedaey for these kinds of projects. The currentwne
urbanism” based on regressive models of pre-waerirsuburbs is convincing in its comprehensive
articulation but limited by its source material. hrdugh a renewed commitment to articulating colect
visions of growth it is hoped that alternative “riawbanisms can emerge.
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